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Ms. Donna R. Searcy, Secretary
Federal Communications Commission
1919 M. Street N.W.
Washington, D.C. 20554

Dear Ms. Searcy:

The Arizona Cable Television Association, which represents the cable television perators in Arizona,
would like to offer the following comments regarding the Commission's p, nding rulemaking on
indecent programming on cable access channels (MM Docket No. 92-258):

Several cable license agreements have required or currently require access channels to be managed by
third party non-profit corporations which are completely removed from the management of the cable
operator or the licensing authority (see attached Resolution No. 12558 from the City of Tucson). Such
agreements are part of the contractual obligations a cable operator must abide by in order to be in
compliance with their license obligations. Under these agreements, third party corporations have total
programming control and absolute control over program content.

Recently, the cable operator in Tucson found such a required "hands off' contractual obligation to be
troublesome in dealing with an access program entitled "The Great Satan", resulting in the necessity
of court action to remove the program from the access channel. We hope that the Commission will
understand that some cable television systems have overriding contractual obligations that could
preclude them from making any programming decisions, but could leave them with liability for
programming content. We would ask that such situations be dealt with specifically in any consideration
the Commission will make on this topic, in order to allow for programming control if liability must
exist.

Vie hllve discussed tlJ.is issue in depth with Mr. Steve Baiky of the Commission stafr and appreciate
his time and courtesy in listening to our concerns. If we can provide further information or detail on
this topic, we would appreciate the opportunity to provide it to the Commission.

Susan Bitter Smith
Executive Director

enc.

cc: Mr. Steve Bailey
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RESOLlJ'tION NO. I ~55'g

RELATING TO CABLE COMMUNICATIONS; APPROVING ANO AUTHORIZING
A MAST~R OPERATING AGR~~NT SETW£EN THE CITY OF TUCSON,
"CITY", COX CASL! OF TUCSON, INC., "COX"; AND THE TUCSON
COMMUNITY CASLE CORPORATION R~GAR~ING PROVISION OF PUBLIC
ACC£SS SERVICE:S.

WHEREAS, the Lieen5e ~greemen~ between the City and Cox

provides for the oesignation of a management Qr~an~zation

tq. operate community serviee channels. and. facilities'; and.~
,', WHEREAS, o~ February Z2, 1983, the Tucson Cottll'l'lunity Cable

Corpora~ion was create~ u~on ~he !iling of the Articles of

IncQrPorat:ion with the Arizona Corporation Co~is$1on; an~

, . ,,"
WHE~!ASt ~he Tucson Communi~y Cable Corporation was
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erea't:ed foZ" the state<i pUr';'ose of "serv[1ng) in the cotmn\.1n1ty

ma.."\a.gement of access"; and

WHE~EAS, the City desires to en~er into a Master Operating

Ag~eement ~i~ Cox an~ ~he Tueson Community Cable Corporation

in oroer to aefine the roles ana responsibilities of all par

ties a~ they rela~e to ~ublic access;

NOW t TnEREFOU, !lE IT RESOLVED BY THE ~YOR AND COUNCIL

OF Tn:: CITY 'OF ruCSON, ARIZONA, AS FOLLowS:
..-. .

S!CT~ON 1. That ~he MasteZ"~OperatiniAgree=en~ between

the City, Cox an4 the Tueson Comm~ity Cable ecrpora~ion, a

copy of which'is attache<i hereto and marked ExhibitA. and by

this reference incorporated here1n. is approvea; ana the Mayor

is autho~i%ed and directed to exe~te the same on behalf of the

City of T\l~son; and the City Clerk is authorized ~o co~tersig.n

the same.

SECTION~. That all City officials ana employees are

autho~1Zed and directed to perform all acts necessary or desir

able ~o give effect to the resolution.
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SECTION 3. WHEREAS, it is necessary for ~he ~reservation

of the peace, health and safety of the City of Tucson, that

this resolution become immed1ately effective, an emergency is

hereey declared·to exist, and this resolution shall be effec

tive immed1ately upon its passage and adoption •
•PASSEP, APOPTEP AND APPROVED by the Mayor and Council

~

of the C1ty of Tucson, Arizona,
~~.•
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ATTEST:
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. CITY CLERK

APE'ftOVED AS TO FORM:

!31J/rsj
1/9/84
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